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NOTICE OF PUBLIC WORKSHOP% ‘

Workshop to Receive Information regardmg the Need for and the
Effect of Water Diversions for Purposes of Frost Protection in

Mendocino and Sonoma Counties

Tuesday, April 7, 2009
Workshop will commence :
no earlier than 11 a.m. ’ {

following the State Water Resources Control Board's Board Meeting
in the
Coastal Hearing Room
Joe Serna, Jr./Cal-EPA Building
1001 | Street, Second Floor
Sacramento, CA

SUBJECT OF WORKSHOP ' ;

The purpose of this workshop is for the State Water Resources Control Board (State Water
Board) to receive information regarding the need for and the effect of water diversions for
purposes of frost protection of crops. After receiving information on the status of Russian River
salmonids, the impact of water diversions, voluntary actions to address impacts, and grower
issues related to frost events, the State Water Board may provide dlrectlon to staff regarding
future activities. Alternative actions may include support for voluntary actions, development of
regulations or some other direction. }

BACKGROUND ‘
- In a letter dated February 19, 2009, and received by the State Wateﬁ Board on

February 27, 2009, the National Oceanic and Atmospheric Administration's (NOAA) National
Marine Fisheries Service-(NMFS) requested that the State Water- Board take immediate action,
such as implementing emergency regulations, to address concerns, that water diversions will
cause significant salmonid mortality. The letter documents two eplsodes of fish stranding
mortality that occurred in April 2008, one on Felta Creek in Sonoma County, and the second on
the mainstem of the Russian River, near Hopland in Mendocino County

1
The Staté Water Board has permitting authority over certain diversiohs, specified in Water Code
sections 1200 and 1201. The State Water Board also has a duty to 6rotect where feasible, the
State's public trust resources, including fisheries. Lastly, the State Water Board has the
authority under article X, section 2 of the Callforma Constitution and Water Code section 100 to
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prevent the waste or unreasonable use, unreasonable method of use, or the unreasonable
method of diversion of all waters of the State.

In 1974, the State Water Board initiated an action in court to enjoin ripérian water users on the

Napa River from the direct diversion of water for frost protection of Napa Valley vineyards,
charging that the diversions were an unreasonable method of diversion of water because the
diversions created a high instantaneous rate of demand which depleted the flow of the river
during certain periods of time during the frost season. The Board concluded that the only:
feasible solution to the problem was (1) to require the winter storage of water for frost
protection, and (2) to develop other supplemental sources of water so that no direct pumping of
water for frost protection would.be necessary. On appeal, the First District Court of Appeal
concluded that in order to attain the constitutional mandate that waters be put to reasonable and
beneficial use, riparian water users could be required to endure some inconvenience and
reasonable expense. (State Water Resources Control Board v. Forni, 54 Cal.App.3d 743,
751-752 (1976).) The Court further upheld section 659 of the State Water Board's regulations
(subsequently renumbered as California Code of Regulations, title 23, section 735), which in its
current form states:

'"§ 735. Napa River, Special.

"(a) Budding grape vines and certain other crops in the Napa Valley may be severely damaged by
spring frosts: During a frost, the high instantaneous demand for water for frost protection by
numerous vineyardists and other water users frequently exceeds the supply in the Napa River
stream system. This results in uncoordinated diversions and possible mfrlngements upon other
rights. Therefore, all diversions of water from the stream system between March 15 and May 15
determined to be significant by the board or a court of competent Junsdgctlon shall be considered
unreasonably [sic] and a violation of Water Code Section 100 unless controlled by a watermaster
administering a board or court approved distribution program. Diversions for frost protection and
irrigation during this period shall be restricted to: (1) replenishment of reservoirs filled prior to
March 15 under an appropriative water right permit, or (2) diversions permitted by the court.

"(b) The service area of the distribution program may be revised at any time by order of the board
or the court. The board will retain jurisdiction to revise terms and conditions of all frost protection
permits should future conditions warrant.

"(c) Under this section diversion of water during the spring frost seasonifrom March 15 to May 15
to replenish water stored in reservoirs prior to the frost season is "regulation," as defined in Article
2, Section 657: Replenishment diversion must be to reservoirs for which a permit or license
authorizing winter storage prior to the frost season has been issued.”

On February 27, 2009, Governor Schwarzenegger issued a drought proclamatlon for the State,
including the Russian River watershed. As of March 1, the Department»of Water Resources
reported that precipitation for the Russian River was at 70 percent.of normal. As of March 9,
Sonoma County Water Agency (SCWA) reported that the water storage level at Lake
Mendocino, on the East Fork Russian River, was at 50,764 acre-feet, which is about 40 percent
of capacity and 38 percent below the storage level at this time in 2008.

The SCWA operates Lake Mendocino for water supply purposes in accordance with State

-Water Board Decision 1610, which set instream flow requirements for the mainstem Russian

River below Lake Mendocino. SCWA, the Mendocino County Russian River Flood Control and
Water Conservation Improvement District, as well as the Redwood Valley County Water District
hold water rights to Lake Mendocino for various uses, including municipal and irrigation uses in
Mendocino and Sonoma Counties. Other public and private entities hold water right permits,

licenses, or registrations to divert from the Russian River and its tributaries or claim pre-1914 or




riparian rights. In total there are about 1,750 water rights, water rlght claims, and pendmg water
right applications in the Russian River watershed. The State Water Board has also identified
approximately 800 reservoirs for which it has no record of a water right or water right claim.

MATTERS FOR DISCUSSION IN THE WORKSHOP 9

’ \
The State Water Board is principally interested in receiving lnformatlon regarding the current
hydrology of the Russian River watershed, the status and life hlstory:of Russian River
salmonids, issues associated with frost control and particularly with water diversions for frost
control, the impact or potential impact of water diversions on Russuan River salmonids, ongoing
cooperative voluntary actions that are being taken to address these | |ssues and the need for
further regulatory action by the State Water Board. In addition, the State Water Board is
seeking information on the effectiveness of section 735 of the State Water Board's regulations
in alleviating issues associated with diversions for frost protection on\the Napa River.

WORKSHOP AGENDA

1. Introduction of Russian River Frost Protection Task Ffrce
Invited Speakers: Derek Roy, NOAA Office of Enforcement
Description of why the task force was formed, its purpese, lts participants, and its
efforts to date _ 1
..
2. Frost Protection |
Invited Speaker: Glenn McGourty, University of Callforn/a Cooperat/ve Extens:on

Division of Agriculture and Natural Resources ;

3. Russian Rlver Salmonids--Overview, Current Status, and Potentlal Impacts
associated with Frost Protection Practices
Invited Speakers: Rick Macedo, California Department of Fish and Gamé (CDFG),
and David Hines, NMFS

4. Other Regulatory Roles ‘
Invited Speakers: Rick Macedo and Tracie Nelson, CDFG
5. Water Project Operatlonal Issues |
Invited Speakers: Pam Jeane, Sonoma County Water Agency, and
Sean White, Mendocino County Russian River Flood- Control and Water
Conservation Improvement District k
Water operations on the Russian River: available supply in Lake Mendocino and
prospective uses, transit time from Lake Mendocino dam to the impacted area,

tributary issues. \j

6. Napa Watermaster Perspectives and Experience
Invited Speakers: Kevin Taylor, Department of Water Resources; and
Drew Aspegren, Napa Valley Vineyard Engineering

7. Grower Comments, Concerns, and Perspectives
Invited Speaker: David Koball, Fetzer Vineyards




8. Comments from Environmental Organizations
Invited Speaker: Laurel Marcus, Fish Friendly Farming

9. Public Comment

10. State Water Board discussion

PROCEDURAL MATTERS -

Written comments regarding this workshop must be received by 12:00 noon, April 2, 2009, in
order to be considered by the Board prior to the workshop. Comment letters are to be sent
via email to the Clerk to the Board at commentletters@waterboards.ca.gov. Please indicate in
the subject line, “4/7/09 Russian River Frost Protection Workshop.” - If you intend to submiit
a powerpoint presentation, please contact Jean McCue for further inforneation_before

April 1, 2009. ' '

Documents related to this'workshop will be available electronically at:
http://www.waterrights.ca.gov/hearings/russian_river_frost. Video broadcast of this workshop

will be available at: http://www.calepa.ca.gov/Broadcast/.

To ensure a productive and efficient workshop, and to ensure that all participants have an
opportunity to participate, oral presentations from any interested person who is not listed
above as a speaker will be limited to three minutes, or otherwise at the discretion of the
Board Chair. The workshop will be informal and no action will be taken by the Board. There
will be no sworn testimony or cross-examination of participants, but the State Water Board and
its staff may ask clarifying questions. '

INFORMATION REGARDING WORKSHOP

Questions concerning this notice may be directed to Jean McCue, Water Resource Control
Engineer, at (916) 341-5351 or imccue@waterboards.ca.gov, or Dana Heinrich, Senior Staff
Counsel, at (916) 341-5188 or dheinrich@waterboards.ca.gov. :

PARKING AND ACCESSIBILITY AND SECURITY

The attached maps show the location and parking for the Joe Serna Jr./Cal-EPA Building in
Sacramento. The Joe Serna Jr./Cal-EPA Building is accessible to people with disabilities.
individuals who require special accommodations at the Joe Serna Jr./Cal-EPA Building are
requested to contact Catherine Foreman, Office of Employee Assistance, at (916) 341-5881.




\ .
Due to enhanced security precautions at the Cal-EPA Headquarters Building, all visitors are
required to register with securityistaff prior to attending any meetlng\ To sign in and receive a
visitor’s badge, visitors must go to the Visitor and Environmental Serwces Center, located just
inside and to the left of the building’s public entrance. Depending on their destination and the
building’s security level, visitors may be asked to show valid picturelidentification. Valid picture
identification can take the form of a current driver's license, military identification card, or state
or federal identification card. Dependlng on the size and number offmeetings scheduled on any
given day, the security check-in could take up to fifteen minutes. Please allow adequate time to
sign in before. being directed to the workshop i
!

March 23, 2009 ’ / va nur.w J @wm\afd
Date ' - Jeanin@ Townsend
Clerk'té the Board

Attachment
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STATE WATER RESOURCES CONTRCL BOARD
DIVISION OF WATER RIGHTS

P.O. BOX 2000 SACRAMENTO, CA 95812- 2000
(916) 657-1875

SUPPLEMENTAL STATEMENT OF WATER DIVERSION AND USE
[ DIVERTER OF RECORD: ' STATEMENT N): 009045

MRS WOODLEY EAR FRAMPTON
2526 MILL CREEK ROAY
HEALDSBURG, CA 95448

TELE’HONE NUMBER:
K?Df) 433=1342

IF NAME/ADDRESS/PHONE NO. IS WRONG OR M‘ISSING:iPL:ASE CORRECT.

SOUKCE: MILL CREEK ‘

TRIBUTARY TO: DRY CREEK |
COUNTY: SONOMA YEAR )F FIRST USE: 1870

DIVERSION J
WITHING 1/74 OF S41/6 SECTION 30, TOPN, RO%4, MOBYM.
[

L

i
|

1 1994

COMPLETE AND RETURN THIS FORM BY JULY 1,

A. Water is used under: Riparian claim ; Pre 1914 right | ; Other (explain)

B. Year of first use (Please provide if missing above) ,
C. Amount of Use - Enter the amount of water used each month. f monthly and annual use are not
known, check the months in which water was used.

|

Amounts below are: Q0 Gallons U Acre-feet Q (other) |

JAN. FEB. MAR. APR. MAY JUNEV JULY AUG. SEPT. ©OCT. NOV. DEC. ANNUAL

1991 ' )

1992

199% ‘ i

D. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.
Irrigation ____ acres; Stockwatering A §L ; Domestic
Other (specify) ' ) b

E. Changes in Method of Diversion - Describe any changes in your prolect\'smce your previous statement
was filed. (New pump, enlarged diversion dam, location of diversion, etc )

N
)

f
I

F. If part of the wate: isted in Part C conS|sts of reclaimed or polluted water please indicate the annual
amounts of reclaiMéqr pollyted water in the space below.

—

N L
N I
\ ; j t the in |
I._dec|are under penalty of perjury tha el ‘\atl\on in this report is true to the best ‘if my knowledge and belief.
. , 19 ‘ I
DATED: ANEREP ! , California
i
|
Signa l'
WR 404l (1/94)
FOR0127R2

0611 1993




GENERAL INFORMATION PERT ,ANG TO WATER RIGHTS IN CALIFORNIA

There are two principal types Of/f’f'ace water rights in California. They are riparian and ap-
-

propriative rights. ; /

A riparian right e ,,n{an owner of land bordering a natural lake or stream to take and use

. __water on ms_.ipéa/n land. Riparian land must be in the same watershed as the water source

and must nevér have been severed from the sources of supply by an intervening parcel with-
out reservation of the ripdrian right to the severed parcel. Generally, a riparian water user
must share the water supfaly with other riparian users. Riparian rights may be used to divert
the natural flow of a stream but may not be used to store water for later use or to divert water

which originates in a different watershed, or return flows from use of groundwater.

An appropriate right is required for use of water on nonriparian land and for storage of water.
Generally, appropriative tights may be exercised only when there is a surplus not needed by
riparian water users. Since 1914 new appropriators have been required to obtain a permit and

license from the State.

Statements of water Divérsion and Use must be filed by riparian and pre-1914 appropriative

water users. The filing of a statement (1) provides a record of water use, (2) enables the State
to notify such users if someone proposes a new appropriation upstream from their diversion,

and (3) assists the State to determine if additional water is available for future appropriators.

The above discussion is provided for general information. For more specific information con-
cerning water rights, please contact an attorney or write to this office. We have several

pampbhlets available. They include:
. 3

"Statements of Water Diversion and Use"
“Information Pertaining to Water Rights in California"
"Water Rights for Stockponds Constructed Prior to 1969

" Appropriation of Water in California"

FORO0S6A-1




S ' STATE OF CALIFORNIA i '
STATE WATER RESOURCES CONTROL BOARD

” Division of Water Rights | o
PQ 89%;( gogg SACRAMENTO, g»: 32311‘2‘ -2000 ‘ ‘

(vfsmséi. %7¢ i
SUPPLEMENTAL i }A&{}EMENT,,QF WATER DIVERISION AND USE ~ — —

— o _7 | —

DIVERTER OFf RECORD: | STATEMENT NO: 009045

/)Z}’ﬂ, WOODLEY EARL FRAMPTON

2526 MILL CREEK ROAD
HEALDSBURG, CA 95448

TELEPHONE NUMBER:
(707). 433-1342

IF NAME/ADDRESS/PHONE NO., IS WRONG OR MISSING; PLEASE CORRECT.
SOURCE: . MILL CREEK

TRIBUTARY TO: DRY CREEK \
COUNTY: SONOMA

DIVERSION ]
WITHIN: 1/74 OF SW1/4 SECTION 30, TO9N, RO9W, MDBEM.

INSTRUCTIONS: Please complete Items A. B and C. Item D shouldi be completed if you replaced
all or part of your regular water supply with reclaimed or oll[uted water. RETURN

THIS FORM BY JULY 1, 1991, (Additional information on\ reverse side of this form.)
A. Amount of Use - Fill in the amount of water used Amounts [J Gailons
each month. f monthly " and annual use are not below are: [J Acre-feet
known, check the months in which water was used. ‘% 0
! (other)
Total
Jan. Feb. Mar. Apr. May June July Aug. Oct. Nov. Dec. Annual
1988 o |
1989 | __ | | .| |- [ I B U A Ep——
1990 1w S A4 I | v

B. Purpose of Use - Specify number of acres irrigated, stock watered, persons served, etc.

Irrigation

. Stockwatering

Domestic __ Qe WM ’mf)/mz/ Mﬂ/&/

Other (specify)

C. Changes in Method of Diversion - Describe any changes m your project since your
previous statement was filed. (New pump, enlarged dwersnon dam, location of
diversion, etc.) :

('D

D. If part of the water listed in Part A consists of reclalm
indicate the annual amounts of reclaimed or polluted water

or polluted water, please
t

|n he space below.

v=’ "w‘{ N FM"“T w

| declare under penalty of perjury that the information in lhls report Is true to the best of my knowledge a belief.

DATED: jl% o?é/ 97 ?7/@,/0&/ 4, O, , Callfornia
ﬂ

WR 40 (2/90)

0591




GENERAL INFORMATION PERTAINING TO WATER RIGHTS.IN CALIFORNIA

There are two principal types of surface water rights in Californlaf-'-':rhey are-riparian

and appropriative rights.

A riparian -right enables an owner .of land bordering a natural lake or stréeam to take

Vand use water on his rlparlan land _Riparian land must be” in the same watershed as

- the water. source and must never have been severed from the source of supply by an
.'Elntervemng parcel wrthout reservatlon of the. ruparlan rlght to the severed parcel. ”

Generally, a riparian ‘water user must share the water supply with other riparian USEFs.
Riparian rights may be used to divert the natural flow of a stream but may not be
used to store water for later use or to divert water which originates in a different water-
shed, or return flows from use of groundwater.

An appropriative right is required for use of water on nonriparian land and for storage
of water. Generally, appropriative rights may be exercised only when there is a surplus
not needed by riparian Water users. Since 1914 new appropriators have been required
to obtain a permit and license from the State.

Statements of Water Diversion and Use must be filed by riparian and pre-1914
appropriative water users. The filing of a statement (1) provides a record of water
use, (2) enables the State to notify such users if someone proposes a new appropriation
upstream from their - diversion, and (3) assists the State to determine._if additional

water is available for future appropriators.

The above discussion is provlded for general information. For more specific informa-
tion concerning water rights, please contact an attorney or write. to this office. We have
several pamphlets available. They include:

“Statements of Water Diversion and Use”
“Information Pertaining to Water Rights in California” . .
“Water Rights for. Stockponds Constructed Prlor to 1969"
”Approprlatlon of Water in Callfornla '



STATE OF CALIFORNIA b - -
STATE WATER RESQURCES CONTROL BOARD

Division of Water Rights

1 .
P.0.BOX 2000 SACRAMENTO, CA 95810 I «@&ﬁ‘d
Q01 P ST. SACRAMENTO, CA :
{916) 322-4503 |
: (916) 324=5676 |
SUPPLEMENTAL STATEMENT OF WATER DlVER ION\A\D USE
l_ ]
| DIVERTER OF RECORD:

STATEMENT NO: 009045
WOODLEY EARL FRAMPTON

I
l
\
2526 MILL CREEK ROAD
HEALDSBURG, CA 95448
1
1

TELEPHONE NUMBER:
| (707) 433-1342
IF NAME/ADDRESS/PHONE NO.

IS WRONG OR MISSING; PLEASE CORRECT.
SOURCE: MILL CREEK ' «

TRIBUTARY TO: DRY CREEK
COUNTY: SONOMA -

|
DIVERSION j
WITHING: 174 OF SW1/4 SECTION 30, TO9N, RO9

1“’ MDB@'Mn
INSTRUCTIONS: Please complete Items A. B and C.

Item D should!:be completed if you replaced
all or part of your regular water supply with reclaimed or

polltjted water. RETURN
THIS FORM BY JULY 1, 1988. (Additional information on

A. Amount of Use - Fill in the amount of water used
each month. If monthly and annual use are not

reverse side of this form.)
A!mounts O Gailons

known, check the months in which water was used. bfalow are: [[_—:_]] Acre-feet
! (other)
|
_ Jan.  Feb.  Mar.  Apr.  May June July  Aug. Sept.j Oct.  Nov.  Dec. Aticrztjél
1985 A T R R B /: P
1986 o~ J/ P T R O e A ‘}l”_ 72 N S N T/
U NV A S R e /I |
B. Purpose of Use - Specify number of acres irrigated, stock 3watered, persons served, etc.
Irrigation /o e ‘
Stockwatering Nons ‘
Domestic 3 barms + 3 batlrooms j'
Other (specify) k

: %: .

C. Changes in Method of Diversion - Describe any changes i# your project singe your
previous statement was filed. (New pump, enlarged diversion dam, mcaanon @f
diversion, etc.)

(

| : o
‘ ; N s::v e
< j D S T K e
Na-c(.«o.uf | = ==
J | AT N o)
' =P oo T
It z -
Z=rn TT 0
Y z/\J ::m’ !::Jln"
= = ‘5‘{—3
L Y ow M ol Y o
! o 4 7 =
[ — ()
. ' w (___, M
D. If part of the water listed in Part A consists of reclaimed or

polluted water, “please
indicate the annual amounts of reclaimed or polluted water* in the space below.

Wy W&} wder 1

\

J

g
i
i
i

| declare under penalty of perjury that the information in this report is true to the best of my knowledge Snd belief

|
miEr - fro NI HE«QMMP |

Signature: Ug lmmwﬁ‘ﬁ’v"

1987 |

WR 48-!5(?1685)
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